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Title  11 — Federal  Elections 

CHAPTER  I— FEDERAL  ELECTION 
COMMISSION 
[Notice  1976-20] 

INTERIM  GUIDELINE 
Reporting  of  Debts  and  Obligations  * 

Note:  To  assure  orderly  development 
of  the  Code  of  Federal  Regulations,  It 
has  been  determined  that  the  chapter 
assigned  to  the  Federal  Election  Com¬ 
mission  be  redesignated  from  11  CFR 
Chapter  n  to  11  CFR  Chapter  I.  All  In¬ 
terim  guidelines  published  since  the  es¬ 
tablishment  of  11  CFR  Chapter  n  on 
June  2,  1975  (49  FR  23832)  are  hereby 
redesignated  as  issuances  under  11  CFR 
Chapter  L 

1.  Obligation  to  Continuously  Report 
Debts  and  Obligations 

a.  All  debts  and  obligations  outstand¬ 
ing  on  June  30,  1975,  and  Incurred  by  a 
candidate  or  political  committee  with  re¬ 
spect  to  any  election,  shall  be  reported 
on  Comp.  Gen.  Election  Form  3,  Senate 
Election  Form  3,  or  H.R.  Election  Form 
3  (available  from  the  Commission) ,  In 
accordance  with  the  reporting  schedule 
prescribed  by  2  U.S.C.  434(a),  until  the 
debt  or  obligation  is  extinguished. 


1  (See  advisory  opinions  AO :  1 976-6  and 
AO:  1976-6,  published  July  96.  1976,  at  40 
FR  81316) 


RULES  AND  REGULATIONS 

b.  For  purposes  of  this  guideline  an 
amount  owed  pursuant  to  a  customary 
credit  arrangement  does  not  become  a 
debt  or  obligation  unless  it  remains  un¬ 
paid  for  a  period  in  excess  of  45  days 
from  the  date  a  bill,  statement  or  in¬ 
voice  is  rendered  (or  other  demand  for 
payment  is  made)  by  the  vendor;  or, 
if  earlier,  45  days  from  the  date  such 
bill  would  have  ordinarily  been  rendered 
in  the  usual  course  of  the  vendor’s  busi¬ 
ness. 

2.  Special  Report  for  Candidate  Debts 
Outstanding  on  June  30, 1975 

Any  debts  or  obligations  outstanding 
on  June  30,  1975,  which  were  not  report¬ 
ed  by  a  candidate,  former  candidate,  cr 
political  committee  in  a  report  filed  on  or 
about  July  10,  1975,  shall  be  specially  re¬ 
ported  to  the  Commission  by  the  candi¬ 
date  or  former  candidate  by  August  25, 
1975,  and  thereafter  in  accordance  with 
paragraph  1,  above. 

3.  Separate  Reporting  for  Retiring 
Pre-1975  Debts 

Contributions  received  and  expendi¬ 
tures  made  solely  for  the  purpose  of  re¬ 
tiring  debts  and  obligations  outstanding 
cm  June  30,  1975,  and  Incurred  In  con¬ 
nection  with  an  election  held  before  Jan¬ 
uary  1, 1975,  shall  be  reported  separately 
from  contributions  received  and  expend¬ 
itures  made  with  respect  to  an  election 
occurring  after  January  1,  1975. 


4.  Restrictions  on  Contributions  To 
Rgrax  Pre-1975  Campaign  Debts 

a.  Hereafter,  contributions  made  for 
the  purpose  of  retiring  a  debt  Incurred  in 
connection  with  an  election  held  before 
January  1,  1975,  and  aggregating  over 
$100  for  calendar  year  1975  from  any 
person,  may  be  received  by  a  candidate, 
former  candidate,  or  political  commit¬ 
tee  only  if  the  person  making  the  contri¬ 
bution  contemporaneously  provides  to 
the  recipient  a  written  statement  re¬ 
stricting  the  use  of  such  contribution  to 
the  retirement  of  debts  or  obligations 
Incurred  In  connection  with  an  election 
held  before  January  1,  1975. 

b.  Written  and  oral  solicitations  for 
contributions  described  in  paragraph  a 
shall  clearly  disclose  (1)  the  purpose  for 
which  the  contributions  are  to  be  used, 
and  (11)  the  requirement  that  persons 
making  contributions  aggregating  over 
$100  In  calendar  year  1975,  transmit  to 
the  recipient  a  written  statement  re¬ 
stricting  the  use  of  their  contribution  to 
the  retirement  of  debts  incurred  in  con¬ 
nection  with  an  election  held  before 
January  1,  1975. 

Dated;  July  31,1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

| FR  Doc.76-20366  Filed  8-4-76; 8:46  am] 
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FEDERAL  ELECTION  COMMISSION 

[11CFR  Part  113] 

(Notice  1976-18] 

OFFICE  ACCOUNTS  AND  FRANKING  AC¬ 
COUNTS;  EXCESS  CAMPAIGN  CONTRI¬ 
BUTIONS 

Notice  of  Proposed  Rulemaking 

The  Federal  Election  Commission  to¬ 
day  published  a  proposed  regulation  con¬ 
cerning  the  treatment  of  office  accounts 
and  franking  accounts  of  members  of 
Congress  and  the  treatment  of  excess 
campaign  funds.  Generally,  contributions 
to  n-nd  expenditures  from,  office  accounts 
are  treated  as  political  and  therefore  are 
included  In  the  determination  of  cam¬ 
paign  limitations.  Funds  appropriated 
for  legislative  activities  are  not  included 
In  contribution  and  expenditure  totals. 
Funds  contributed  and  expended  for  the 
preparation  and  printing  of  matter  sent 
under  the  frank  are  not  Included  in  con¬ 
tribution  and  expenditure  totals. 

Excess  campaign  funds  are  treated  as 
follows:  funds  expended  by  December  31 
of  the  election  year  are  treated  as  ex¬ 
penditures  for  the  last  election  of  that 
year;  funds  expended  after  December  31 
are  treated  as  expenditures  for  the  next 
election. 

Authoeitt:  This  regulation  Is  proposed 
under  authority  of  3  U.S.C.  437d(a)  (8),  437d 
(a)  (9)  and  439a. 

Comment  Period.  Interested  persons 
are  invited  to  submit  written  comments 
on  this  proposed  regulation  to  the  Fed¬ 
eral  Election  Commission,  Office  of  Gen¬ 
eral  Counsel,  Rulemaking  Section,  1325 
K  Street,  NW„  Washington,  D.C.  20463. 
Comments  should  be  received  on  or  be¬ 
fore  September  4, 1975. 

Effective  Date.  This  regulation  shall 
become  effective  on  a  date  specified  in  a 
future  notice  published  in  the  Fedehal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  Notice  of  Proposed  Rule- 
making. 

It  is  proposed  that  11  CFR  Part  113  be 
promulgated  as  follows: 

PART  113— OFFICE  ACCOUNTS  AND 
FRANKING  ACCOUNTS;  EXCESS  CAM¬ 
PAIGN  CONTRIBUTIONS 
8ec. 

113.1  Definitions. 

113.3  Contribution  and  Expenditure  Limi¬ 

tations  and  Prohibitions. 

113  3  Deposits  of  Funds  Into  Office  and 
Franking  Accounts. 

113.4  Reports  of  Franking  Accounts. 

118.6  Reports  of  Office  Accounts. 

113.6  Excess  Campaign  Funds. 

Authority:  3  XJ.3.C.  437d(a)(8),  487d(a) 
(9)  and  439a. 

§  113.1  Definitions. 

(a)  Commission.  “Commission”  means 
the  Federal  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D.C.  20463, 
(202)  382-5162. 


(b)  Excess  campaign  funds.  “Excess 
campaign  funds”  means  the  surplus  of 
campaign  receipts,  including  all  contri¬ 
butions,  sales  and  income,  over  campaign 
expenditures. 

(c)  Franking  account.  “Franking  ac¬ 
count”  means  an  account  which  is  used 
exclusively  for  the  purpose  of  receiving 
and  expending  funds  pursuant  to  39 
U.S.C.  3210.  Such  funds  may  not  be 
transferred  to  any  other  account  or  po¬ 
litical  committee. 

(d)  Office  account.  “Office  account” 
means  an  account  other  than  a  franking 
account  which  is  used  for  the  purpose  of 
supporting  the  activities  of  a  federal  of¬ 
ficeholder. 

(e)  Principal  campaign  committee. 
“Principal  campaign  committee”  means 
the  political  committee  designated  by  a 
candidate  as  his  or  her  principal  cam¬ 
paign  committee  pursuant  to  2  U.S.C. 
432(f)(1). 

(f)  Legislative  activities.  “Legislative 
activities”  means  those  activities  which 
are  paid  for  solely  out  of  appropriations 
approved  by  either  or  both  houses  of 
Congress,  for  use  by  members  and  mem- 
bers-elect  of  Congress.  Such  appropria¬ 
tions  include  but  are  not  limited  to  those 
for  salaries,  constituent  services,  station¬ 
ery,  travel  and  general  office  expenses. 

§  113.2  Contribution  and  expenditure 
limitations  and  prohibitions. 

(a)  All  funds  including  but  not  limited 
to  gifts,  loans,  advances,  credits  or  de¬ 
posits  of  money  or  any  other  thing  of 
value  which  are  received  or  expended  by 
an  incumbent  or  elected  holder  of  a  fed¬ 
eral  office  for  the  purpose  of  supporting 
his  or  her  activities  as  a  holder  of  such 
office  shall  be  considered  contributions  or 
expenditures  subject  to  the  limitations  of 
18  U.S.C.  608,  610,  611,  613,  614  and  615. 

(b)  Notwithstanding  subsection  (a)  of 
this  section  the  limitations  of  18  U.S.C. 
608  do  not  apply  (1)  when  a  contributor 
states  in  writing  that  the  contribution  is 
to  be  used  exclusively  for  expenditures 
made  pursuant  to  39  U.S.C.  3210,  pro¬ 
vided  that  such  contributions  shall  be 
deposited  in  a  franking  account,  or  (2) 
when  expenditures  are  made  from  funds 
provided  for  legislative  activities. 

§  113.3  Deposits  of  Funds  into  Office 
and  Franking  Accounts. 

Except  for  funds-  appropriated  for  leg¬ 
islative  activities,  all  funds  received  by  or 
cm  behalf  of  a  federal  officeholder  for  the 
purpose  of  supporting  his  or  her  activi¬ 
ties  as  a  holder  of  such  office  shall  be 
deposited  into  one  of  the  following  ac¬ 
counts: 

(a)  An  account  of  the  officeholder’s 
principal  campaign  committee,  pursuant 
to  2  UB.C.  437b,  or 

(b)  A  franking  account,  or 

(c)  An  office  account,  pursuant  to  2 
U.S.C.  437b. 


§  113.4  Reports  of  Franking  Accounts. 

(a)  All  individuals  having  franking  ac¬ 
counts  shall  file  reports  with  the  Com¬ 
mission  on  April  10  and  October  10  of 
each  year. 

(b)  The  April  10  report  shall  include 
all  receipts  and  expenditures  made  from 
October  1  of  the  prior  year  to  March  31 
of  each  year.  The  October  10  report  shall 
include  all  receipts  and  expenditures 
made  from  April  1  to  September  30  of 
each  year.  These  reporting  obligations 
shall  be  effective  prospectively  on  the  ef¬ 
fective  date  of  this  regulation  (desig¬ 
nated  Part  113). 

(c)  Such  reports  shall  include  the 
name,  address,  occupation  and  principal 
plaoe  of  business  of  all  persons  making 
contributions  aggregating  in  excess  of 
$100  during  the  reporting  period.  Such 
reports  shall  include  the  name  and  ad¬ 
dress  of  all  persons  receiving  expendi¬ 
tures  aggregating  more  than  $100  during 
the  reporting  period. 

(d)  Forms  will  be  provided  by  the 
Commission  to  implement  this  section. 

§  113.5  Reports  of  Office  Accounts. 

(a)  All  individuals  having  office  ac¬ 
counts  shall  report  as  if  such  account  is 
a  political  committee,  and  on  forms  pro¬ 
vided  for  that  purpose,  pursuant  to  2 
U.S.C.  434. 

(b)  If  the  officeholder,  former  office¬ 
holder,  or  candidate  has  designated  a 
principal  campaign  committee  such  in¬ 
dividual  shall  file  the  reports  required  by 
this  section  with  such  principal  cam¬ 
paign  committee. 

'(c)  If  the  officeholder,  former  office¬ 
holder,  or  candidate  has  not  designated 
a  principal  campaign  committee  such 
individual  shall  file  the  reports  required 
by  this  section  with  the  Commission. 

§113.6  Excess  Campaign  Funds. 

(a)  A  principal  campaign  committee 
may  transfer  excess  campaign  funds  to 
an  office  account,  a  franking  account,  an 
organization  described  in  26  U.S.C. 
170(c),  or  for  any  other  lawful  purpose. 

(b)  Excess  campaign  funds  expended 
on  or  before  December  31  In  an  election 
year  will  be  considered  expenditures  for 
the  last  election  of  that  year.  Excess 
campaign  funds  not  expended  or  trans¬ 
ferred  by  Decemer  31  of  an  election  year 
will  be  considered  expenditures  for  the 
next  election  when  they  are  expended  or 
transferred.  Except  for  transfers  to  a 
franking  account,  such  expenditures, 
whether  made  before  or  after  December 
31  of  an  election  year,  are  subject  to 
the  expenditure  limitations  of  18  U.S.C. 
608(c). 

Dated:  July  31, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.75-20366  Filed  8-4-78;8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1975-18] 

POLICY  STATEMENT 
Pre-1975  Campaign  Debts 

Under  Its  statutory  authority  In  2 
U.S.C.  S  437d(a)  (9)  to  formulate  general 
policy  with  respect  to  the  administration 
of  18  U.S.C.  608,  inter  alia,  the  Federal 
Election  Commission  adopts  the  follow¬ 
ing  policy  as  to  contributions  and  ex¬ 
penditures  made  after  January  1,  1975, 
but  relating  to  the  retirement  of  debts 
incurred  in  connection  with  elections 
held  before  January  1,  1975. 

As  used  in  18  U.S.C.  608(b)  (1)  and  (2) , 
the  language  “with  respect  to  any  elec¬ 
tion  for  Federal  office  •  •  •”  means  any 
election  occurring  after  January  1, 1975, 
with  the  result  that  contributions  made 
for  the  sole  purpose  of  retiring  campaign 
debts  Incurred  Incident  to  an  election 
held  before  January  1,  1975,  are  not  sub¬ 
ject  to  the  limits  in  18  U.S.C.  608(b),  as 
amended  in  1974  and  effective  January  1, 
1975.  The  expenditure  of  such  contribu- 


NOTICES 

tions  is  accordingly  not  subject  to  the 
limits  in  18  U.8.C.  608(e). 

However,  to  prevent  attribution  of  such 
contributions  to  the  above  cited  limita¬ 
tions,  as  applicable  to  elections  held  after 
January  1, 1975,  all  solicitations  for  con¬ 
tributions  to  retire  debts  incurred  with 
respect  to  pre-1975  elections  must  in¬ 
clude  clear  notice  of  that  purpose.  Fur¬ 
thermore,  persons  making  contributions 
aggregating  over  $100  in  a  calendar  year 
for  that  purpose  must  restrict  them  in 
writing  to  application  to  past  debts. 
These  restricted  contributions  must  be 
received  by  the  close  of  December  31, 
1975,  to  avoid  the  possibility  of  charging 
them  against  contribution  limitations 
prescribed  by  the  1974  Act  and  applicable 
to  any  election  held  after  January  1, 
1975. 

The  Commission  further  states  that 
under  section  101(c)  of  the  Federal  Elec¬ 
tion  Campaign  Act  Amendments  of  1974 
(Pub.  L.  93-443) ,  expenditures  from  per¬ 
sonal  funds  of  a  candidate  or  his  or  her 
Immediate  family  may  be  made  without 
limitation  as  to  time  or  amount,  for  the 


purpose  of  extinguishing  debt6  and  obli¬ 
gations  outstanding  on  October  15,  1974, 
and  incurred  in  connection  with  any 
campaign  for  Federal  office  ending  before 
the  close  of  December  31,  1972.  Other 
campaign  debts  related  to  elections  held 
before  January  1,  1975,  are  subject  to 
the  personal  fund  expenditure  limits  in 
18  UB.C.  S  608(a)  as  effective  April  7, 
1972,  and  amended  in  1974. 

The  Commission  has  today  Issued  an 
interim  guideline  which  applies  to  the 
reporting  of  the  transactions  described 
above.  Both  this  policy  statement  and 
the  Interim  guideline  are  Issued  to  in¬ 
dicate  the  general  applicability  of  the 
Commission’s  advisory  opinions  AO : 
1975-5  and  AO:  1975-6,  published  on 
July  25, 1975  at  40  FR  31316. 

Dated:  July  31. 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.75-20364  Plied  8-4-75:6:45  am] 
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